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INFORMATION BULLETIN EH 93-01

TO: LOCAL ENFORCEMENT AGENCIES
EMPLOYEE HOUSING OPERATORS
INTERESTED PARTIES (EH)
DIVISION STAFF

LEGISLATIVE CHANGES TO THE EMPLOYEE HOUSING ACTSUBJECT:

This Informat ion Bul let in announces changes to state law af fect ing the act iv i t ies of
ernployee housing enforcement agencies and operators.

Assembly  B i l l  3526 (AB 3526) ,  au thor ,  Assembly  Member  Po lanco,  was  s igned in to
law by  Governor  Wi lson  and is  e f fec t i ve  January  1 ,  1993.  The b i l l  amends the  en t i re
Employee Housing Act contained in the Cal i fornia Heal th and Safety Code (HSC),

D iv is ion  13 ,  Par t  1  ,  commenc ing  w i th  Sec t ion  1  7000 '

Fo l low ing  is  a  b r ie f  summary  o f  the  b i l l ' s  most  s ign i f i can t  changes.  Enc losed fo r
re fe rence are  two new sec t ions  1  7O21.5  and 17O21.6 .  A lso  enc losed is  a  copy  o f
the  Revende and Taxat ion  Code Sect ion  17274 '

1  .  The  de f in i t i ons  con ta ined  in  ex is t ing  Sec t ions  17006 ,  17008 ,  17009 ,  1701O
and 17O11 have been amended.  Ex is t ing  Sec t ion  17008 de f ines  "Labor

Camp" .  AB 3526  amends  Sec t ion  17OO8 to  de f ine  "Employee  Hous ing" .
Exist ing referehces to "Labor Camp" have been replaced with the new

def in i t ion  "Employee Hous ing"  th roughout  the  Employee Hous ing  Ac t .  Sec t ion
17009.5  has  been added to  de f ine  "Person"  as  used in  the  Employee Hous ing
Act.

2.  HSC Sect ion 17021.5 has been added to create provis ions for employee
housing providing accommodat ions for s ix or fewer employees and designates
a single fami ly structure as resident ia l  land use requir ing no localcondi t ional  use
permi t ,  zon ing  var iance,  o r  zon ing  c learance.
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HSC Sect ion  17O21.6  has  been added to  p rov ide  accommodat ion  to r  12  or
fewer  employees  and des ignates  agr icu l tu ra l  land  use requ i r ing  no  loca l

cond i t iona l  use  permi t ,  zon ing  var iance,  o r  zon ing  c learance.

HSC Sect ion 17036 is amended to provide the Department the author i ty to
adopt  add i t iona l  regu la t ions  to  fac i l i ta te  the  deve lopment  o f  employee hous ing
pursuant  to  new Sect ions  17O21 .5  and 17O21.6 .

HSC Sect ion  17038 has  been amended to  requ i re  tha t  an  opera t ing  te lephone
number  be  pos ted  in  a  consp icuous  p lace  fo r  the  purposes  o f  emergenc ies  and
compla in ts  in  a l l  employee hous ing .

6 .  HSC Sect ion  17O4O has  been amended to  a l low the  en forcement  agency  to
process  v io la t ions  in  accordance w i th  Sec t ions  17274 and 24436.5  o f  the
Revenue  and  Taxa t ion  Code (see  #15) .

HSC Sect ion  17O41 is  amended to  a l low the  Depar tment  to  p rov ide  fo r  the
waiver  o r  reduc t ion  o f  fees  dur ing  cons t ruc t ion  or  subs tan t ia l  rehab i l i ta t ion  tha t
is  no t  the  resu l t  o f  a  no t ice  f rom an en forcement  agency  where  fund ing  is
received from a publ ic ent i ty.  The Department shal l  waive the operat ing permit
fees for the f i rst  three years of  operat ion af ter  new construct ion or substant ia l
rehab i l i ta t ion  tha t  i s  no t  the  resu l t  o f  a  no t ice  f rom an en forcement  agency .

HSC Sect ion  17055 is  amended to  a l low a  person res id ing  in  employee hous ing
to  f i le  an  admin is t ra t i ve  compla in t  e i ther  o ra l l y  o r  in  wr i t ing  w i th  the
enforcement  agency .  The en forcement  agency  sha l l  de l i ver  a  summary  or  copy
of  the  compla in t ,  by  mai l  o r  in  person to  the  owner  o r  opera tor  a t  the  t ime o f
f i l i ng  o f  the  compla in t .  Th is  sec t ion  a lso  changes the  t ime in  wh ich  a  c iv i l
ac t ion  may be  f i led  by  the  en forcement  agency  f rom 30 days  to  34  days .

New prov is ions  are  added to  Sec t ion  17055 so  tha t  a  p reva i l ing  pr iva te  person

or  en t i t y  may be  gran ted  reasonab le  a t to rney 's  fees  and cos ts  in  a  c iv i l  ac t ion
brought  pursuant  to  the  par t .  l f  the  cour t  f inds  tha t  res idents  o f  employee
hous ing  were  in  imminent  per i las  a  resu l t  o f  ser ious  v io la t ions ,  the  compla inant
is not required to wai t  more than f ive days for the enforcement agency to br ing
civ i l  act ion and may do so af ter  f ive days and be ent i t led to al l  r ights and
remedies pursuant to the Employee Housing Act.
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HSC Sect ion 17060 is amended to make i t  unnecessary for  a complainant to

provide or f i le any undertaking or bond for the issuance of  any prel iminary or

permanent  in junc t ion .  The compla inant  need no t  a l lege  or  p rove  ac tua l  damages

or the threat thereof,  or  actual  in jury or the threat thereof to the plaint i f f  as

long as  a  v io la t ion  is  a l leged and proven.

HSC Sect ion 17060.2 is amended so that the owner or operator of  employee

housing is required to provide an explanat ion of  an ant ic ipated response to a

not ice of  v io lat ion issued by an enforcement agency along with the wr i t ten

copy in Engl ish and Spanish of  every order or not ice of  v io lat ion.  The not ices

sha l l  a lso  adv ise  the  res idents  o f  the  r igh t  to  a  hardsh ip  de fer ra l  and the

procedure  fo r  ob ta in ing  a  de fer ra l .

HSC Sect ion  17O60.2  is  amended so  tha t  an  en forcement  agency  may requ i re

repa i r ,  vacat ing  or  demol i t ion  o f  a  bu i ld ing  i f  the  repa i r  work  i s  no t  comple ted

as scheduled or cannot be completed within a reasonable per iod of  t ime and

there is s igni f icant threat to the residents or publ ic heal th and safety.  Pr ior  to

vacat ion or demol i t ion,  the enforcement agency shal l  use every reasonable

effort  to obtain or cause repairs.  l f  vacat ion orders are issued by the

enforcement agency, i t  shal l  cooperate in an ef for t  to obtain compensat ion f rom

the owner or operator to compensate the displaced residents for  re locat ion

expenses .

HSC Sect ion  17061 is  amended to  inc rease the  f ine  fo r  v io la t ions  o f  the

Employee Hous ing  Ac t  f rom $1000 to  $2000 and the  length  o f  impr isonment

f rom 60 to  180 days .  A  prov is ion  has  been added ind ica t ing  tha t  a  person

causing personal  in jury to another person can be f ined between $4OOO to

S1O,OOO.  The c iv i l  pena l ty  may be  doub led  to  a  max imum of  $1O,OO0 fo r  each

v io la t ion  or  each day  o f  a  cont inu ing  v io la t ion .  Any  person or  en t i t y  a f fec ted

by  a  v io la t ion  may ins t i tu te  cour t  ac t ion  to  co l lec t  any  c iv i l  pena l t ies  and be

awarded reasonable costs and at torney's fees.

HSC Sect ion  17061 .5  i s  amended to  p rov ide  fo r  the  $6000 f ine  or  c iv i l  pena l ty

to  be  app l icab le  fo r  each v io la t ion  or  day  o f  a  cont inu ing  v io la t ion .  A  person

found in contempt of  a court  order or in junct ion may be subject  to a judgement

for reasonable enforcement costs,  including invest igat ive costs,  court  costs,

and attorney's fees.
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13.  HSC Sect ion  17061.7  is  amended so  tha t  a  person ordered to  house

conf inement may be placed there for  a per iod not to exceed one year.  Also,

a defendant ordered to pay the costs of  a pol ice of f icer or guard to stand guard

outside the area shal l  not  pay an amount exceeding $2000 for any per iod of

house conf inement.

14 .  HSC Sect ion  17062 is  amended so  tha t  the  f ines  and c iv i l  pena l t ies  co l lec ted

and payable to the enforcement agency may be payable to a pr ivate person or

ent i ty i f  the act ion were brought pursuant to Sect ion 17055'

HSC Sect ion  1  7062 is  amended to  p rov ide  tha t  i f  a  cour t  f inds  the  employee

hous ing  in  a  cond i t ion  wh ich  subs tan t ia l l y  endangers  the  hea l th  and sa fe ty  o f

the  res idents ,  the  cour t  sha t l  o rder  the  owner  to  pay  reasonab le  and ac tua l

cos ts  o f  the  en forcement  agency ,  o rder  the  loca l  en forcement  agency  to

prov ide  the  tenants  w i th  no t ice  o f  the  cour t  o rder  o r  judgement ,  and order  tha t  .
the owner shal l  provide or pay relocat ion benef i ts i f  the employee housingjrr ts

no t  hab i tab le  dur ing  repa i rs .  Re loca t ion  compensat ion  sha l l  be  an  amount  equa l

to the di f ferent ia l  between the contract  rent and the fai r  market rental

de termined by  HUD and sha l l  no t  exceed 120 days '

l f  the  cour t  f inds  tha t  a  tenant  has  been subs tan t ia l l y  respons ib le  fo r  caus ing

or  subs tan t ia l l y  con t r ibu t ing  to  the  subs tandard  cond i t ions ,  re loca t ion  benef i t s

sha l l  no t  be  Pa id  to  tha t  tenant .

Th is  sec t ion  a lso  adds  prov is ion  tha t  requ i res  the  cour t  to  de termine the  da te

when the tenant is to relocate,  order the tenant to not i fy the enforcement

agency  and the  owner  o f  the  address  to  wh ich  he  or  she has  re loca ted  w i th in

5  days ,  o rders  the  owner  to  o f fe r  the  f i rs t  r igh t  to  occupancy  o f  the  premises

to  each tenant  who rece ived benef i t s ,  and orders  tha t  fa i lu re  to  comply  sha l l

be  pun ishab le  by  c iv i l  con tempt  pena l t ies .  The te rm owner  i s  de f ined to  inc lude

any pub l ic  en t i t y  who owns res ident ia l  rea l  p roper ty  and has  ac tua l  o r

cons t ruc t ive  knowledge o f  the  no t ice ,  o rder  o r  p rosecut ion .

15 .  HSC Sect ion  17274 o f  the  Revenue and Taxat ion  Code is  amended to  d isa l low

deduct ions  fo r  in te res t ,  taxes ,  deprec ia t ion ,  o r  amor t i za t ion  pa id  o r  incur red  by

an operator of  employee housing which has not been brought into compl iance

within 30 days of  the date of  a wr i t ten not ice of  v io lat ion or the date speci f ied

by the enforcement agencY.
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l f  addi t ional  informat ion is required
Employee Housing Program Manager

regard ing  these changes,
at  (916l ,  445-9471.

please contact  the

Travis Pitts
Deputy Director


