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August 4, 2009 
 
 
Mr. Tim Snellings, Director 
Department of Development Services 
County of Butte 
7 County Center Drive 
Oroville, CA  95965 
 
Dear Mr. Snellings: 
 
RE:  Review of the County of Butte’s Draft Housing Element 
 
Thank you for submitting the County of Butte’s draft housing element received for 
review on June 5, 2009.  The Department is required to review draft housing elements 
and report the findings to the locality pursuant to Government Code Section 65585(b).  
A telephone conversation on July 23, 2009 with Messrs. Dan Breedon, Principal 
Planner, Matt Kowta, your consultant, facilitated the review.  In addition, the Department 
considered comments from Legal Services of Northern California pursuant to 
Government Code Section 65585(c).   
 
The Department congratulates the County on the recent construction of Palm Crest 
Village including 37 housing units affordable to lower-income households.  The draft 
element addresses many statutory requirements; however, revisions will be necessary 
to comply with State housing element law (Article 10.6 of the Government Code).  For 
example, the element must include a complete analysis of identified sites.  The 
enclosed Appendix describes these and other revisions needed to comply with State 
housing element law. 
 
The Department appreciates the cooperation of Messrs. Breedon and Kowta during the 
course of the review and is committed to assist Butte County in addressing all statutory 
requirements of housing element law.  If you have any questions or need additional 
technical assistance, please contact Ken Holder, of our staff, at (916) 323-3180.   
 
Sincerely, 
 
 
 
 
Cathy E. Creswell 
Deputy Director 

 
Enclosure
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APPENDIX 

COUNTY OF BUTTE 
 
The following changes would bring the County of Butte’s housing element into compliance with 
Article 10.6 of the Government Code.  Accompanying each recommended change, we cite the 
supporting section of the Government Code.   
 
Housing element technical assistance information is available on the Department’s website at 
www.hcd.ca.gov/hpd.  Refer to the Division of Housing Policy Development and the section 
pertaining to State Housing Planning.  Among other resources, the Housing Element section 
contains the Department’s latest technical assistance tool Building Blocks for Effective Housing 
Elements (Building Blocks) available at www.hcd.ca.gov/hpd/housing_element2/index.php, the 
Government Code addressing State housing element law and other resources. 

 
A. Housing Needs, Resources, and Constraints 
 

1. Include an inventory of land suitable for residential development, including vacant sites 
and sites having the potential for redevelopment, and an analysis of the relationship of 
zoning and public facilities and services to these sites (Section 65583(a)(3)). The 
inventory of land suitable for residential development shall be used to identify sites that 
can be developed for housing within the planning period (Section 65583.2). 

 
The County has a regional housing need allocation (RHNA) of 3,402 housing units, of 
which 1,224 are for lower-income households.  To demonstrate the adequacy of 
identified sites to accommodate the County’s share of the RHNA, the element must 
include complete analyses, as follows: 
 
Site Inventory and Analysis 
 
Sites Inventory:  Many sites are listed with pending general plan designations.  However, 
the element does not demonstrate that existing zoning is yet consistent with the 
proposed designations.  For example, numerous MDR and HDR designated sites, which 
under the pending general plan designations would allow higher densities, have  
R-1 zoning which limits densities to a maximum of 6.7 units per acre.  Given many sites 
currently lack appropriate zoning, particularly to accommodate the housing need for 
lower-income households, the element must include programs as described in  
finding B2. 

 
Realistic Capacity:  The element must describe the methodology used for estimating the 
residential development capacity of sites listed in Table 35.  The estimate of potential 
unit capacity must consider land-use controls and site improvements and could reflect 
recently built densities. 
 
Large Sites:  The element identifies several large sites greater than 15 acres with a 
capacity for 1,987 units (Table 35).  To utilize these sites to accommodate the regional 
housing need for lower-income households, the element must include an analysis of the 
impact of such large sites on the potential development of housing affordable to lower-
income households.  For example, most assisted housing developments utilizing State 
or federal financial resources include 50 to 150 units.  To demonstrate the 
appropriateness of these sites, the County should discuss opportunities for specific plan 
development, further lot subdivision or other methods to facilitate development of 
housing for lower-income households.  
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Zoning for Lower-Income Households:  Pursuant to Section 65583.2(c)(3)(A) and (B), 
the element must identify sites with zoning and densities appropriate to encourage and 
facilitate the development of housing for lower-income households based on factors 
such as market demand, financial feasibility and development experience within zones.  
For communities with densities that meet specific standards (at least 20 units per acre 
for Butte County), this analysis is not required (Section 65583.2(c)(3)(B)).  The element 
states that affordable developments can be accommodated on MDR designated sites at 
densities of 13 units per acre (pages 81 to 82).  The element further states the land cost 
per unit difference between 20 and 13 units per acre would have a minimal effect on 
overall housing costs (page 82).  However, given median land costs per acre, the 
average unit cost per acre for sites zoned at 13 units per acre is over  
50 percent higher than sites zoned at 20 units per acre.  In addition, the element 
indicates development affordable to lower-income households can occur at lower 
(single-family) densities but does not address the difference in needed subsidies for 
single-family versus higher density multifamily.  Based on development experience in 
your area, a maximum of 13 units per acre does not appear to promote the development 
of housing affordable to lower-income households.  The element should include a 
complete analysis to demonstrate how existing zoning encourages the development of 
units affordable to lower-income households as described above or identify or rezone 
additional sites with appropriate densities.   
 
Map of Sites:  The element must include a general map of identified sites for reference 
purposes.   
 
Zoning for a Variety of Housing Types 
 
Emergency Shelters:  The element contains Program H-A4.6 to amend zoning to allow 
emergency shelters as a permitted use in the Light Industrial zone and describes the 
capacity.  However, the element should also include an analysis of the appropriateness 
of the Light Industrial zone for emergency shelters.  To assist in addressing this statutory 
requirement, see the Department’s technical assistance memo at 
http://www.hcd.ca.gov/hpd/sb2_memo050708.pdf.  
 
For Housing for Agricultural Employees:  The element states housing for farmworkers is 
permitted by-right in the A-5 through A-160 agriculture zone.  However, the element 
does not discuss how the County’s zoning is consistent with the Employee Housing Act 
(Health and Safety [H&S] Code 17021).  Specifically, H&S Code 17021.5  and 17021.6 
which generally requires employee housing to be permitted by-right, without a 
conditional use permit (CUP), in single-family zones for less than six persons and in 
agricultural zones with no more than 12 units or 36 beds.  While the element indicates 
how zoning allows housing for 12 farmworkers and their families, it does not describe 
whether up to 36 beds are also allowed and does not address H&S Code 17021.5.  The 
element should include discussion or programs as appropriate to demonstrate zoning 
consistent with H&S Codes 17021.5 and 17021.6. 

http://www.hcd.ca.gov/hpd/sb2_memo050708.pdf
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2. Analyze the opportunities for energy conservation with respect to residential 
development (Section 65583(a)(8)). 

 
The element includes some analysis on energy conservation opportunities and  
includes Programs H-A6.1 thru H-A6.3 to address energy conservation.  However,  
Program H-A6.1 only states the County will stay informed of the provisions of Title 24 
and does not commit the County to promote any specific policies or strategies to 
encourage energy conservation.  Programs or policies the County could consider include 
establishing incentives to encourage green building practices, creating a marketing plan 
for participation in utility programs, and providing incentives to build housing that exceed 
Title 24 requirements.  Additional information on potential policies and programs to 
address energy conservation are available in the Building Blocks’ section on 
Opportunities for Energy Conservation at 
http://www.hcd.ca.gov/hpd/housing_element2/SIA_conservation.php. 

 
B. Housing Programs 
 

1. Include a program which sets forth a five-year schedule of actions the local government 
is undertaking or intends to undertake to implement the policies and achieve the goals 
and objectives of the housing element through the administration of land-use and 
development controls, provision of regulatory concessions and incentives, and the 
utilization of appropriate federal and state financing and subsidy programs when 
available.  The program shall include an identification of the agencies and officials 
responsible for the implementation of the various actions (Section 65583(c)). 

 
In the previous planning period, the County committed to implement Program 6, 14, 15 
and 16.  These Programs were not implemented yet are continued without change for 
the current planning period (Programs H-A1.3, H-A2.3, H-A2.4 and H-A2.5).  Given the 
importance of these programs, the element must be revised to demonstrate how they will 
be more effectively and expeditiously implemented within the current planning period.  
For example, Program H-A1.3 could specifically state how and when the County will 
provide information to developers.  Program H-A2.5 could include specific steps the 
County will take with the City of Chico in utilizing set-aside funds for affordable housing 
development.   

 
2. Identify adequate sites which will be made available through appropriate zoning and 

development standards and with public services and facilities needed to facilitate and 
encourage the development of a variety of types of housing for all income levels, 
including rental housing, factory-built housing, mobilehomes, and emergency shelters 
and transitional housing.  Where the inventory of sites, pursuant to paragraph (3) of 
subdivision (a), does not identify adequate sites to accommodate the need for groups of 
all household income levels pursuant to Section 65584, the program shall provide for 
sufficient sites with zoning that permits owner-occupied and rental multifamily residential 
use by right, including density and development standards that could accommodate and 
facilitate the feasibility of housing for very low- and low-income households  
(Section 65583(c)(1)). 

 
Many sites have pending general plan designations without corresponding zoning.  As a 
result, the element indicates a shortfall of sites with appropriate zoning to accommodate 
the County’s regional housing need for lower-income households (in addition to other 
issues identified in finding A1).  Given the shortfall of appropriately zoned sites, the  

http://www.hcd.ca.gov/hpd/housing_element2/SIA_conservation.php


 

 

- 4 - 
 
element must include a program to specifically rezone sites sufficient to accommodate 
the remaining housing needs of lower-income households by a date certain consistent 
with Sections 65583.2(h) and (i) and 65583(c)(1).  Specifically, the County must rezone 
sites to permit owner-occupied and rental multifamily uses by-right, without a CUP or 
other discretionary action or approval, and: 
 

• permit a minimum of 16 units per site;  

• require a minimum density of 20 units per acre; and  

• ensure at least 50 percent of the lower-income need accommodated on sites 
designated for residential use only. 
 

Program H-A4.6 (Emergency Shelters):  While the Program commits to amend zoning to 
allow emergency shelters as a permitted use in the Light Industrial zone, it should be 
expanded to commit to establish development standards that will encourage and 
facilitate the use and only subject shelters to the same development and management 
standards that apply to other allowed uses within the identified zone.   

 
3. The housing element shall contain programs which "assist in the development of 

adequate housing to meet the needs of extremely low-, low- and moderate-income 
households (Section 65583(c)(2)). 

 
Farmworkers:  As noted in the element (Table 28), farmworkers account for a significant 
number of employed persons living in Butte County.  The element should add specific 
actions to assist in the development of housing for farmworkers.  For example, the 
element could include programs committing the County to partner with developers, assist 
with site identification and apply for or support applications for funding including the 
Department’s Joe Serna Jr. Farmworker Housing Grant Program.  Other programs 
include working with growers and stakeholders to identify strategies, establishing 
prototype plans for employee housing or providing zoning beyond the Employee 
Housing Act, such as allowing bunkhouses or additional housing in agriculture zones.  
See the Department’s Financial Assistance Program Directory at 
http://www.hcd.ca.gov/fa/LG_program_directory.pdf.  Other resources include the United 
States Department of Agriculture at http://www.rurdev.usda.gov/ and Rural Community 
Assistance Corporation at http://www.rcac.org/. 

 
4. The housing element shall contain programs which "address, and where appropriate and 

legally possible, remove governmental constraints to the maintenance, improvement, 
and development of housing" (Section 65583(c)(3)). 

 
As noted in finding A2, the element requires a complete analysis of potential 
governmental constraints.  Depending upon the results of that analysis, the County may 
need to revise or add programs and address and remove or mitigate any identified 
constraints.  In addition: 

 
Program H-A1.2 (Review Parking Requirements):  While the Program states the County 
will review its parking requirements for multifamily housing, it only states a parking 
reduction will be implemented “if feasible”.  However, a minimum parking requirement of 
two spaces for studio and one-bedroom units can constrain development.  In addition, 
the element indicates there is a particular shortage of affordable studio and one-  

http://www.hcd.ca.gov/fa/LG_program_directory.pdf
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bedroom housing units in Butte County.  As a result, the element should either 
demonstrate the requirements are not a constraint on smaller bedroom types or revise 
the Program to specifically commit to reduce or mitigate the impact of parking 
requirements for smaller bedroom types. 

 
5. The housing program shall promote equal housing opportunities for all persons 

regardless of race, religion, sex, marital status, ancestry, national origin or color  
(Section 65583(c)(5)). 

 
While the element includes policies H-P5.1 and H-P5.2 to promote housing opportunities 
and provide referral services for housing discrimination complaints, it must also include a 
specific commitment or program to disseminate fair housing information throughout the 
County in a variety of public locations.   

 
C. Public Participation 
 

Local governments shall make a diligent effort to achieve public participation of all economic 
segments of the community in the development of the housing element, and the element 
shall describe this effort (Section 65583(c)(7)). 
 
While the element states the County has taken public input into consideration in the drafting 
and revisions to the element, it should generally describe comments and how they were 
considered in the development of the element. 

 
 


