
STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN JR., Governor  

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
1800 Third Street, Suite 430 
P. O. Box 952053 
Sacramento, CA  94252-2053 
(916) 323-3177 / FAX (916) 327-2643 
www.hcd.ca.gov

 
 
January 21, 2011 
 
 
Ms. Susan Healy Keene, Director 
Community Development Department 
City of Beverly Hills 
455 North Rexford Drive, 1st Floor 
Beverly Hills, CA  90210 
 
Dear Ms. Keene: 
 
RE:  Review of the City of Beverly Hills’ Draft Housing Element 
 
Thank you for submitting Beverly Hills’ draft housing element received for review on 
November 22, 2010 along with additional revisions on January 19, 2011.  The 
Department is required to review draft housing elements and report the findings to the 
locality pursuant to Government Code Section 65585(b).  In addition, the Department 
considered comments submitted by Shelter Partnership pursuant to Government Code 
Section 65585(c).  Communications with you, Mr. Jonathan Lait, City Planner, and  
Ms. Karen Warner, of Karen Warner and Associates, facilitated the review.   
 
The draft element addresses many statutory requirements.  For example, the element 
includes an adequate analysis of household characteristics and housing conditions.  
However, revisions will be necessary to comply with State housing element law  
(Article 10.6 of the Government Code).  In particular, the element must include a 
complete analysis of identified sites and potential governmental constraints.  The 
enclosed Appendix describes these and other revisions needed to comply with State 
housing element law. 
 
The Department appreciates your efforts and those of Mr. Lait and Ms. Warner 
throughout the course of the review and is available to assist the City in revising the 
element to comply with housing element law.  If you have any questions or need any 
additional technical assistance, please contact Brett Arriaga, of our staff, at  
(916) 445-5888.   
 
Sincerely, 
 
 
 
 
Glen A. Campora 
Assistant Deputy Director 
 
Enclosure 

http://www.hcd.ca.gov


 

 

APPENDIX 

CITY OF BEVERLY HILLS 
 
The following changes would bring Beverly Hills' housing element into compliance with  
Article 10.6 of the Government Code.  Accompanying each recommended change, we cite the 
supporting section of the Government Code.   
 
Housing element technical assistance information is available on the Department’s website at 
www.hcd.ca.gov/hpd.  Refer to the Division of Housing Policy Development and the section 
pertaining to State Housing Planning.  Among other resources, the Housing Element section 
contains the Department’s latest technical assistance tool Building Blocks for Effective Housing 
Elements (Building Blocks) available at www.hcd.ca.gov/hpd/housing_element2/index.php, the 
Government Code addressing State housing element law and other resources.  
 
A. Housing Needs, Resources, and Constraints 
 

1. Include an analysis of population and employment trends and documentation of 
projections and a quantification of the locality's existing and projected needs for all 
income levels, including extremely low-income households (Section 65583(a)(1)). 

 
While the element includes data for existing housing needs of extremely low-income 
(ELI) households, it must still analyze their housing needs.  For example, the element 
could discuss the degree of ELI renter households to total ELI households and 
potential programs and resources to address their housing needs.  Please see the 
Department’s Building Blocks’ website at 
http://www.hcd.ca.gov/hpd/housing_element2/EHN_extremelylowincome.php. 
 

2. Include an inventory of land suitable for residential development, including vacant 
sites and sites having the potential for redevelopment, and an analysis of the 
relationship of zoning and public facilities and services to these sites  
(Section 65583(a)(3)). The inventory of land suitable for residential development shall 
be used to identify sites that can be developed for housing within the planning period 
(Section 65583.2). 

 
Beverly Hills has a remaining regional housing need allocation (RHNA) of 437 units, of 
which 182 are for lower-income households and an unaccommodated need of  
117 units for lower- and moderate-income households from the prior planning period.   
To address this need, the element relies on vacant sites, underutilized/non-vacant 
sites and second units.  To demonstrate the adequacy of these sites and strategies to 
accommodate the City’s RHNA, the element must include complete analyses as 
follows: 
 
Addressing Unaccommodated Need from the Previous Planning Period:  Pursuant to 
Chapter 614, Statutes of 2005 (AB 1233), if Beverly Hills failed to identify or make 
adequate sites available to accommodate the regional housing need in the prior 
planning period, including failure to implement rezoning, the City must zone or rezone 
sites to accommodate any unaccommodated need within the first year of the 2008-
2014 planning period.  As you know, the City did not adopt an element demonstrating 
adequate sites in the prior planning period.  While the element acknowledges a “carry-
over of units from the prior RHNA”, the element does not include a complete analysis 

http://www.hcd.ca.gov/hpd
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to demonstrate sites were made available in the prior planning period (see below).  
For example, the element must still demonstrate the potential for redevelopment on 
non-vacant sites.  Please also note, Government Code Sections 65584.09 and 
65583(c)(1) (AB 1233) requires the City to zone or rezone adequate sites to 
accommodate the unaccommodated need from the previous planning period within 
the first year of the 2008-2014 planning period.  As this timeframe has lapsed, if 
rezoning is necessary to address any unaccommodated need, the Department cannot 
find the element in compliance until the required rezoning is complete and the element 
is amended to reflect that rezoning.  Further information can be found at 
http://www.hcd.ca.gov/hpd/hrc/plan/he/ab_1233_final_dt.pdf or on the Building Blocks’ 
website at http://www.hcd.ca.gov/hpd/housing_element2/GS_reviewandrevise.php. 
 
Suitability of Non-Vacant Sites:  While, based on the January 6, 2011 conversation, all 
identified sites have residential uses, the element should include this information 
(Table 50).  The element must describe the existing uses of non-vacant sites 
sufficiently to demonstrate the potential for redevelopment.  The element should also 
list the number of existing units on identified sites to assist evaluating potential for 
redevelopment and to consider the impact of any loss of existing affordable housing 
stock.  In addition, the element must evaluate the extent to which existing uses may 
impede additional residential development.  While the element indicates various 
criteria to identify sites with potential for redevelopment such as at least 25 years in 
age, it should support whether these assumptions are realistic.  The element should 
also list how sites ranked for each criteria.  For example, the element should list which 
sites are at least 25 years of age and which are not.  Refer to the sample analysis on 
the Building Blocks’ website at http://www.hcd.ca.gov/hpd/housing_element2/SIA_home.php. 
 
Suitability of Small Sites:  Many of the high density sites listed in Appendix A are small 
(less than a half acre).  While it may be possible to build housing on a very small 
parcel, the nature and conditions necessary to construct the units often render the 
provision of affordable housing infeasible.  For example, assisted housing 
developments utilizing State or federal financial resources typically include  
50-80 units.  Therefore the element must include a complete analysis evaluating the 
potential of these sites to accommodate new residential development, particularly new 
multifamily development affordable to lower-income households.  Where appropriate 
the analysis should describe the potential for consolidation and demonstrate the 
potential for consolidation through an analysis of trends or other conditions and 
circumstances such as ownership, adjacency, or interest in consolidation.  The 
element should demonstrate the potential of small lot development, particularly for 
lower-income households or identify additional sites of appropriate size.   
 
Zoning for a Variety of Housing Types- Emergency Shelters:  Pursuant to  
Chapter 633, Statutes of 2007 (SB 2), among other requirements, the element must 
identify a zone to permit emergency shelters without a conditional use permit (CUP) or 
other discretionary review and demonstrate sufficient capacity to accommodate the 
need for emergency shelters.  The element proposes the R-4 Overlay Zone and 
generally mentions total acreage, including 4 vacant parcels.  However, to  

http://www.hcd.ca.gov/hpd/hrc/plan/he/ab_1233_final_dt.pdf
http://www.hcd.ca.gov/hpd/housing_element2/GS_reviewandrevise.php
http://www.hcd.ca.gov/hpd/housing_element2/SIA_home.php
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demonstrate capacity for emergency shelters, the element should also describe the 
appropriateness of the zone and sites and could evaluate proximity to other uses and 
the characteristics of available acreage such as typical parcel sizes and potential for 
reuse on sites with existing uses to emergency shelters.   

 
3. Analyze potential and actual governmental constraints upon the maintenance, 

improvement, or development of housing for all income levels, including the types of 
housing identified in paragraph (1) of subdivision (c), and for persons with disabilities 
as identified in the analysis pursuant to paragraph (7), including land use controls, 
building codes and their enforcement, site improvements, fees and other exactions 
required of developers, and local processing and permit procedures. The analysis 
shall also demonstrate local efforts to remove governmental constraints that hinder the 
locality from meeting its share of the regional housing need in accordance with 
Section 65584 and from meeting the need for housing for persons with disabilities, 
supportive housing, transitional housing, and emergency shelters identified pursuant 
to paragraph (7) (Section 65583(a)(5)).  

 
Fees and Exaction:  While the element lists some planning fees for single- and multi-
family projects (pages 75-77), it must include a comprehensive list of all fees 
applicable to residential development including impact fees or any in-lieu fees.  In 
addition, the element should analyze total effect or proportion of these fees and 
exactions on development costs for single- and multi-family housing.  Please see the 
Department’s Building Blocks’ website at 
http://www.hcd.ca.gov/hpd/housing_element2/CON_fees.php#Model_Analyses. 
 
Local Processing and Permit Procedures:  The element notes some multifamily 
projects are subject to Planning Commission Review and lists approval findings.  
However, the element should also describe typical processing times and analyze the 
potential impact of approval findings on approval timing and certainty.  Please see the 
Department’s Building Blocks’ website at 
http://www.hcd.ca.gov/hpd/housing_element2/CON_permits.php. 
 
Architectural Commission Review:  While the element lists approval findings for 
Architectural Commission Review, it does not analyze their impact on timing, cost and 
certainty.  For example, the element should discuss the potential impact of findings 
such as “…in conformity with good taste…,” or “…inferior quality….” 
 
On/Off-Site Improvements:  While the element mentions the City requires on/off site 
improvements, it must identify actual subdivision level improvement requirements such 
as minimum street widths and analyze their potential impact on the cost and supply of 
housing.  Please see the Department’s Building Blocks’ website at 
http://www.hcd.ca.gov/hpd/housing_element2/CON_offsite.php. 
 
Codes and Enforcement:  The element should indicate whether the City imposes 
additional amendments to the California Building Code standards (Title 24) and 
include an analysis of the impact of local amendments on the cost and supply of 
housing.  Please see the Department’s Building Blocks’ website at 
http://www.hcd.ca.gov/hpd/housing_element2/CON_offsite.php. 

http://www.hcd.ca.gov/hpd/housing_element2/CON_fees.php#Model_Analyses
http://www.hcd.ca.gov/hpd/housing_element2/CON_permits.php
http://www.hcd.ca.gov/hpd/housing_element2/CON_offsite.php
http://www.hcd.ca.gov/hpd/housing_element2/CON_offsite.php
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Constraints on Persons with Disabilities:  While the element includes programs to 
establish a reasonable accommodation procedure and definition of family, it must 
include a complete analysis of potential constraints on the development, maintenance, 
and improvement of housing for persons with disabilities.  The analysis should 
address zoning, development standards, building codes, and approval procedures for 
the development of housing for persons with disabilities.  Examples of standards and 
requirements that could be analyzed include any spacing or concentration 
requirements, fees and discretionary review procedures.  Refer to the Department’s 
memo and the Building Blocks’ sample analysis at 
http://www.hcd.ca.gov/hpd/housing_element2/CON_disabilities.php. 

 
4. Analyze the opportunities for energy conservation with respect to residential 

development (Section 65583(a)(8)). 
 
The element identifies a Green Building Program and impending adoption of a 
Sustainability Master Plan.  However, to complete an analysis of energy conservation 
opportunities, the element should also describe opportunities in the existing housing 
stock, such as promoting the use of utility programs or other potential opportunities.  
Additional information on potential programs to address energy conservation objectives 
and a sample analysis are available in the Building Blocks’ technical assistance tool at 
http://www.hcd.ca.gov/hpd/housing_element2/SIA_conservation.php and the 
Department’s Green Building and Sustainability Resources bibliography at 
http://www.hcd.ca.gov/hpd/green_build.pdf.    
 

B. Housing Programs 
 

1. Identify adequate sites which will be made available through appropriate zoning and 
development standards and with public services and facilities needed to facilitate and 
encourage the development of a variety of types of housing for all income levels, 
including rental housing, factory-built housing, mobilehomes, and emergency shelters 
and transitional housing.  Where the inventory of sites, pursuant to paragraph (3) of 
subdivision (a), does not identify adequate sites to accommodate the need for groups 
of all household income levels pursuant to Section 65584, the program shall provide 
for sufficient sites with zoning that permits owner-occupied and rental multifamily 
residential use by right, including density and development standards that could 
accommodate and facilitate the feasibility of housing for very low- and low-income 
households (Section 65583(c)(1)). 

 
As noted in Finding A-2, the element does not include a complete site analysis and 
therefore, the adequacy of sites and zoning were not established.  Based on the 
results of a complete sites inventory and analysis, the City may need to add or revise 
programs to address a shortfall of sites or zoning available to encourage a variety of 
housing types.  In addition: 
 
Non-Vacant/Underutilized Sites:  As the City is relying on underutilized and small sites 
to accommodate its RHNA for lower-income households, the element must include 
specific program actions to promote redevelopment and lot consolidation.  Examples 
of programs or strategies include financial assistance, regulatory concessions or  

http://www.hcd.ca.gov/hpd/housing_element2/CON_disabilities.php
http://www.hcd.ca.gov/hpd/housing_element2/SIA_conservation.php
http://www.hcd.ca.gov/hpd/green_build.pdf
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incentives to encourage and facilitate additional or more intense residential 
development on non-vacant and underutilized sites.  Examples of incentives include: 
1) marketing events geared towards the development community; 2) posting the sites 
inventory on the local government’s webpage; 3) identifying and targeting specific 
financial resources; 4) reducing or modifying development standards; 5) increasing 
densities and 6) fee waivers or deferrals. 
 
Imp 12.1 (Transitional and Supportive Housing):  Pursuant to SB 2, transitional and 
supportive housing shall be considered a residential use,  subject only to the same 
permitting processes as other residential uses of the same type in the same zone.  
Program 12.1 indicates the City will allow "transitional and supportive housing in the  
R-4 zone overlay district subject to the same standards and permitting procedures as 
other residential uses."  However, the Program should not limit these uses to an 
overlay district, but instead, should be allowed in all zones allowing residential uses 
subject to the same standards as other residential uses.   
 
Imp 10.4 (Second Units):  While the program “considers” modifying standards, it should 
also commit to actually implementing measures to encourage second units such as 
amending or relaxing standards by a date certain.  

 
2. The housing element shall contain programs which assist in the development of 

adequate housing to meet the needs of extremely low-, very low-, low- and moderate-
income households (Section 65583(c)(2)). 

 
While the element lists extremely low-income households in some programs, pursuant 
to Chapter 891, Statutes of 2006 (AB 2634), it should include specific actions to assist 
in the development of a variety of housing types to meet the housing needs of ELI 
households.  To address this requirement, the element could revise programs to 
prioritize some funding for the development of housing affordable to ELI households, 
and/or offer financial incentives or regulatory concessions to encourage the 
development of housing types, such as multifamily, single-room occupancy (SRO) 
units, and supportive housing, which address some of the needs of this income group.  
In addition:  
  
Imp 10.7 (Partnerships with Affordable Housing Developers):  The program should 
include an implementation date earlier than 2013 and additional action beyond a 
workshop with developers.  For example, the element could identify a development 
opportunity (e.g. identify sites and development partner and facilitate entitlement) and 
pursue funding on an annual basis.   

 
3. The housing element shall contain programs which address, and where appropriate 

and legally possible, remove governmental constraints to the maintenance, 
improvement, and development of housing (Section 65583(c)(3)). 

 
As noted in Finding A-3, the element requires a complete analysis of potential 
governmental constraints.  Depending upon the results of that analysis, the City may 
need to revise or add programs and address and remove or mitigate any identified 
constraints.  In addition:   
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Imp 12.2 (Adjust Development Standards):  The program commits to evaluate 
constraints and “implement revisions” to mitigate constraints.  However, one purpose 
of housing element is to evaluate constraints as part of the update process, not just to 
evaluate standards in the future.  In addition, the element notes some standards (e.g., 
minimum unit sizes) are constraints and therefore the element should include specific 
action to address the constraints by a date certain early in the planning period.   
 
Imp 12.1 (Zoning Amendments for Special Needs):  The program should commit to 
amend zoning to permit “care facilities” or group homes for seven or more persons in 
all residential uses and not limit the use to the R-4 zone.   
 
Imp 10.2 (Inclusionary Requirement):  The program generally describes the City’s 
intent to adopt an inclusionary housing program.  If the City adopts an inclusionary 
housing program, the element should be amended to evaluate the requirements for its 
potential impacts on the cost and supply of housing.  Please see the Department’s 
letter regarding inclusionary housing ordinances at 
http://www.hcd.ca.gov/hpd/thalman_inc121307.pdf. 

 
C. Public Participation 
 

Local governments shall make a diligent effort to achieve public participation of all 
economic segments of the community in the development of the housing element, and 
the element shall describe this effort (Section 65583(c)(7)). 
 
Though the element lists outreach meetings and study sessions, etc., to demonstrate 
diligent efforts to achieve public participation of lower- and moderate-income households, 
it should summarize public comments and describe how comments were incorporated 
into the element.  Refer to the Department's Building Blocks' website for help in meeting 
this requirement at http://www.hcd.ca.gov/hpd/housing_element2/GS_publicparticipation.php.  
 

D. Consistency with General Plan 
 

The housing element shall describe the means by which consistency will be achieved with 
other general plan elements and community goals (Section 65583(c)(7)). 
 
The City should also note recent statutory changes to Government Code Section 65302 
(Chapter 369, Statutes 207 [AB 162]) which requires amendment of the safety and 
conservation elements of the General Plan to include analysis and policies regarding flood 
hazard and management information upon the next revision of the housing element on, or 
after, January 1, 2009.  For more information, please refer to Department's website at 
http://www.hcd.ca.gov/hpd/hrc/plan/he/ab_162_stat07.pdf. 
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