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The California Department of Housing and Community Development Comments on the Alameda Superior Court Decision on Housing Caps

Sacramento – Last month, Alameda Superior Court Judge Frank Roesch found a voter-approved housing cap in the City of Pleasanton to be a violation of state law.  The California Department of Housing and Community Development (HCD) offers the following comments on the decision.

State law requires all cities and counties to plan for their share of their regional housing needs.  In the ruling, Judge Roesch was clear that state housing law superseded a local voter-approved measure that limited new housing construction in the City to 29,000 units.  Judge Roesch ordered the City to remove the cap, to remove other regulatory barriers to construction of new housing units and to stop issuing non-residential building permits. 

“The court’s decision confirms the preeminence of state housing law,” said HCD Director Lynn L. Jacobs.  “The ruling also reinforces the importance of each locality’s efforts to plan for both its economic development and its residential housing demand.” 

Every local government in California is required to adopt a comprehensive, long-term general plan for the physical development of the community. The housing element is one of the seven mandated elements of the local general plan.  Housing element law requires local governments to adequately plan for the existing and projected housing needs of all economic segments of the community.  
HCD works with every city and county in the state to help them comply with housing element law and address their housing and community development needs.  Housing element law is also critical in promoting smart growth and sustainability.  Effective housing elements promote development of higher density housing close to jobs and along transportation corridors.  The links between a vibrant economy, environmental quality and an adequate supply of affordable housing have never been clearer or more important.  This decision will ensure those critical relationships are reinforced and enhanced.  

“Adherence to state housing law has been an issue in courtrooms before, but this case was the first time the Attorney General’s office has been as directly involved,” Director Jacobs said.  “This shows that there is now a greater understanding of the connection among housing, the environment and local economic issues.”

For a copy of the ruling, go to http://www.hcd.ca.gov/legal/Document_10.pdf. 
