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Making Housing Accessible: Complying with Federal and State Accessibility Requirements

Laws Protecting the Disabled – Fair Housing Act

The Fair Housing Act (also known as Title VIII of the Civil Rights Act) prohibits discrimination in the sale, rental, financing, or advertising of housing on the basis of race, color, religion, or national origin.  Gender was added as a protected classification in 1974, and handicap and familial status (covering discrimination against families of children, meaning persons under the age of 18 who reside with a parent, guardian, or other person with written permission of the parent or guardian, and discrimination against pregnant women) were added by the Fair Housing Act Amendments of 1988, which also significantly strengthened enforcement mechanisms.  Housing for seniors that meets certain criteria is exempt from the Act’s prohibition of discrimination against families with children.

The Fair Housing Act is summarized below:

1. Applies to “covered multifamily dwellings” constructed for first occupancy after 
March 13, 1991.

2.  Covered multifamily dwellings means:


a. All units in attached buildings of 4 or more units with an elevator.

b. Ground floor units in attached buildings of 4 or more units without an elevator.


i. Ground floor may not necessarily be the first floor, but is the 
first floor containing dwelling units.


ii. Also, a building may have two ground floors.

c. Does not apply to multi-story units, except in buildings with 4 or more units and an elevator.  In such buildings, only entry level floor of multi-story unit is required to be accessible.

3. Applies to housing that is rental or for sale.  Applies to condominiums, apartment buildings, dormitories, transitional housing, homeless shelters, assisted living (but not detached single family homes).

4.  Design requirements do not apply to rehabilitation or building conversion but they will apply if:

a. An addition of 4 or more units is being added, then the addition must comply with the Act.


b. New construction is being performed behind an old façade.

5.  The 7 Design and Construction Requirements are:


a. An accessible entrance on accessible route.


i. Continuous and unobstructed path that can be negotiated by people with wheelchairs and are usable by people with other disabilities.


ii. Accessible entrance connected with accessible route to parking, transit or public streets and sidewalks.


b. Accessible and usable common use area including lobbies, mailrooms, 
laundry rooms, lounges, recreational areas.


c. Usable doors that allow passage into and throughout the unit by people 
with wheelchairs.


d. Accessible route into and through the unit.


e. Light switches, electrical outlets, thermostats, and other environmental 
controls in accessible locations.


f. Reinforcements in bathroom walls to allow later installation of grab bars.


g. Usable kitchens and bathrooms that are designed and constructed so that 
an individual in a wheelchair can maneuver in the space provided.

6.  Safe Harbor for compliance with construction and design standards include:


a. HUD’s Fair Housing Act Design Manual


b. HUD’s March 6, 1991 Guidelines and the June 28, 1994 Supplemental Notice of Fair Housing Accessibility Guidelines.


c. ANSI A117.1 (1986) used in conjunction with the Act and HUD’s 
regulations and the Guidelines.


d. CABO/ANSI A117.1 (1992) used in conjunction with the Act and HUD’s 
regulations and the Guidelines.


e. ICC/ANSI A117.1 (1998) used in conjunction with the Act and HUD’s 
regulations and the Guidelines.


f. Code Requirements for Housing Accessibility (2000) CRHA, approved and published by the International Code Council (ICC), October 2000.


g. International Building Code 200 (IBC) as amended by the IBC 2001 
Supplement to the International Codes.

7.  Get a copy of HUD’s Fair Housing Act Design manual.


a. http://www.huduser.org/publications/destech/fairhousing.html

b. Call the Distribution Center at 1-800-767-7468.

8.  Requires that disabled persons be allowed to make reasonable modifications at their own expense.


a. Examples of reasonable modifications include: adding reinforced walls 
and installing handrails, widening a doorway to permit passage of a 
wheelchair, lowering kitchen cabinets.


b. In a rental unit, a landlord can require the tenant to restore the unit to its 
original state when the tenant leaves.  Restoration is not required for 
normal wear and tear, common area changes, or if such restoration would 
be unreasonable (e.g. removing wider doorways or reinforced walls).


c. If modifications are made, a landlord cannot require the tenant to provide 
a greater security deposit, but the landlord can require the tenant to pay 
into an escrow account, over a period of time, an amount of money that 
would cover the cost of restoration.


d. Modifications must be made in a workerlike manner and a landlord may 
condition permission for a modification on the tenant providing a 
reasonable description of work and assurances that work will be 
performed in a workerlike manner.

e. The Act contrasts with Section 504 which requires that modifications be 
paid for by the housing provider.

9.  Requires reasonable accommodations in rules, policies, practices, or services when accommodations are necessary to provide the disabled equal use of a dwelling unit.

a. There must be a nexus between the requested accommodation and the 
 
individual’s disability.




i. Can ask for proof of link between disability and accommodation.



ii. Cannot ask for medical records or about particulars or severity of disability.


b. A housing provider may refuse the accommodation if providing the 
accommodation
would constitute an undue financial and administrative 
burden or a fundamental alteration of the housing provider’s program.

c. Examples of reasonable accommodations include, permitting a seeing eye 
dog for a blind applicant even though there is a general “no pets” policy; 
providing a parking space that is closer to the building for a resident that 
has a disability that prevents him or her from walking well.

10.
Inquiries About Disabilities.


a. Cannot ask if an applicant for a unit or anyone associated with the applicant has a disability.


b. Cannot inquire into the nature or severity of the disability.


c. May inquire:


1.  About the applicant’s ability to meet the requirements of tenancy.

2. If the applicant is a current illegal abuser or addict of a controlled   substance.

3. If the applicant has been convicted of the illegal manufacture or distribution of a controlled substance.

4.  If an applicant qualifies for a unit available to persons with disabilities or to persons with a particular type of disability.

5.  If an applicant qualifies for a priority available to persons with disabilities or to persons with a particular type of disability.

d. Questions about qualifications for units available to persons with a particular type of disability may raise Section 504 issues.

11.  Prior to rejecting an applicant, consider if a disability is the reason for the denial and if a reasonable accommodation is needed.  When rejecting an   applicant, always provide them with a statement regarding the availability of reasonable accommodations.

12.  Consider disclosing to all applicants information about duty to make reasonable accommodations.
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