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SAMPLE: PRECONSTRUCTION CONFERENCE MINUTES

PROJECT NAME:
DATE:

STATE HOME NUMBER:
TIME:
PROJECT LOCATION:
PLACE:

FEDERAL WAGE DECISION Number:

STATE WAGE DECISION NO (IF APPLICABLE):

A preconstruction conference concerning labor standards provisions, administration and enforcement was conducted for the above project on this date. This project is subject to:

· The Davis-Bacon and Related Act (DBRA): DBRA specifies the minimum wages to be paid the various classes of laborers and mechanics employed on the project.

· Copeland Act: The Copeland Act prohibits kickbacks being paid by the employee to the employer and sets the requirement for submission of payrolls on a weekly basis.

· Contract Work Hours Safety Standards Act (CWHSSA): CWHSSA sets a uniform standard of a 40-hour work week with time and a half the basic rate of pay for all work in excess of 40 hours. (include only if the prime contract is equal to or more than $100,000)

· Fair Labor Standards Act (FLSA). FLSA sets out the requirement for payment of minimum wages, maximum hours, overtime pay, and child labor standards, and prohibits wage discrimination on the basis of sex.  

Failure to comply with the labor standards requirements can result in the withholding of sufficient payments to insure the proper payment of all workers and any liquidated damages.

In addition to the attached, the following labor standards materials were provided to the construction contractor and were made available for others in attendance:

1. Applicable State and federal Wage Decisions (above).

2. Federal Labor Standards Provisions (HUD-4010 (2-84)),

3. Poster WH-1321, Notice to Employees,

4. Payroll Form WH-347 (with instructions),

5. Statement of Compliance (WH-348). 
6. Contractors Guide to Davis-Bacon Wage Requirements: Prevailing Wage Requirements for Federally Assisted Projects – LR01.DG (http://www.hud.gov/offices/olr/davis.pdf )

7. Certification of Understanding and Authorization,

8. Certification for Applicable Fringe Benefit Payments,

9. Standard Contract Language (all contracts and subcontracts),

10. Standard Solicitation for Bid Language (construction over $10,000),

11. Standard Equal Opportunity Clause (construction over $10,000),

12. Standard federal Equal Employment Opportunity Construction Contract Specifications (construction over $10,000)

Each person at the conference was requested to register their name on an attendance sheet, a copy which is attached and made part of these minutes.

During the course of the conference, all of the labor standards and wage requirements which are applicable to the construction work to be performed were discussed in full. These standards and requirements are contained in the following publications: U. S. Department of Labor Regulations, Parts 1, 3 and 5; the HUD Handbook 1344.1, State and federal labor standards provisions; State HOME Contract Management Manual; and the attached material. Prior to adjournment, the participants were invited to ask questions so that there would be no misunderstanding of what is necessary in order for the construction contractor and any subcontractors to demonstrate compliance with the labor standards clauses above.

For additional information concerning labor standards and wage requirements, please contact the State HOME staff.

Special notations for this project or matters which could not be resolved at the conference are listed in the space below:

___________________________________________         

Date: _____________________                                                                                

Contractor Labor Standards Officer/Coordinator




 

___________________________________________

Typed Name

Attachment

Sample Attachment

Pre-construction Conference Minutes

LABOR STANDARDS PROVISIONS AND RELATED MATTERS

l.
The term "wage decision" means the State and Federal wage determinations which are applicable and current at the start of construction.

The wage decision specifies the wage rates prevailing in the locality in which the work is to be performed, as determined by the Secretary of Labor, for classes of laborers and mechanics on construction of a similar nature, in accordance with the Davis-Bacon Act, as amended. The wage decision represents the minimum rates which must be paid to all laborers and mechanics employed or working on the site of the work.

The wage decisions which apply to this project are identified on the cover of these minutes. The wage decisions must be incorporated (not included by reference) in the prime contract and is required for all subcontracts. A copy of the wage decisions and the poster "Notice to Employees" (WH-1321) must be displayed at the job site in a prominent and protected area where it can be easily seen and reviewed by the workers for the duration of the construction project.

2. Any class of laborers or mechanics which is not listed in the wage decision and which is to be employed on the project shall be classified or reclassified in conformance with the wage decision, and a report of the action taken shall be sent by HCD to the Secretary of Labor. No payrolls will be accepted which lists classifications that are not contained in the wage decision, or approved for the project by the additional classification process. Any request for additional classifications should be submitted in writing to HCD no later than 10 days from the date of the Pre-construction Conference. In the event the interested parties cannot agree on the proper classification or reclassification of a particular class of laborers or mechanics to be used, the question, accompanied by the recommendation of HCD, shall be referred to the Secretary of Labor for final determination. Unclassified personnel may not work on the job until after this matter is resolved.

“Helper” classifications will not be approved by this office for additional classification, and may not be utilized for the project.

3.
All mechanics and laborers employed in the construction of the project shall be paid unconditionally and not less often than once a week, the full amount of wages and bona fide fringe benefits due at the time of payment computed at rates not less than those contained in the wage decision. Contributions made or costs reasonably anticipated under Section l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to 29 CFR 5.5(a)(1)(4). Also, regular contributions or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, and which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. 

4. In all cases where fringe benefits are paid to the approved plans, funds or programs, the basic hourly rate of pay should be shown in Column 6, “RATE OF PAY”, of the payroll and, on reverse side of payroll, under “REMARKS,” show the amount of fringe benefits being paid to each individual program. Also, Section 4(a) on the reverse side of payroll should be In all cases where fringe benefits are paid in cash directly to the employee, show separately in Column 6, “RATE OF PAY”, of the payroll, the basic hourly wage rate paid to the employee and fringe benefits paid in cash to the employee; e.g., $19.28/6.50. Section 4(b) on reverse of payroll should be checked.

5. Whenever the minimum wage rate prescribed in the wage decision for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor is obligated to pay the fringe benefit as stated in the wage decision, or an hourly cash equivalent (e.g., specific holidays and benefits expressed as a percentage of the basic hourly rate).

6. Apprentices and Trainees - The U. S. Department of Labor (DOL) regulations (29 CFR Part 5) contains language pertaining to the use of apprentices and trainees and establishes the parameters within which an employer may utilize a workman in a trade classification and is permitted to pay that workman a wage rate which is less than the rate required on the wage decision for that trade classification. These conditions are specified below, including the ratio of apprentices or trainees to journeymen that will be permitted on the job site.

a. Apprentices will be permitted to work as such only when they are registered, individually, under a bona fide apprenticeship program registered with a state apprenticeship agency which is recognized by the Bureau of Apprenticeship and Training, United States Department of Labor; or if no such recognized agency exists in a state, under a program registered with the Bureau of Apprenticeship and Training, U.S. Department of Labor and   certified by the Division of Apprenticeship Standards, California Dept. of Industrial Relations, P.O. Box 420603, San Francisco, CA 94142-0603 and the ratio of apprentices to journeymen must not be exceeded. A certificate for each apprentice must be provided to the Labor Standards Specialist/Coordinator. The allowable ration of apprentices to journeymen in any craft classification shall not be greater than the ration permitted to the contractor as to his entire work force under the registered program. Any employee listed on a payroll at an apprentice wage rate, who is not a trainee as defined in the following paragraph, or is not registered as above, shall be paid the wage rate determined by the Secretary of Labor for the classification of work he or she actually performed. The Grantee shall keep on file written evidence of the required registration of the contractor's program and apprentices and trainees and those of subcontractors, the approved ratios of apprentices and trainees to journeymen, prior to the use of the apprentices on the job site.
b. Trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification, by the U. S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and Training. The ratio of trainees to journeymen shall not be greater than permitted under the plan approved by the Bureau of Apprenticeship and Training. Every trainee must be paid at not less than the rate specified in the approved program for his level of progress. Any employee listed on a payroll at a trainee rate who is not registered and participating in a training plan approved by the Bureau of Apprenticeship and Training shall be paid not less than the wage rate determined by the Secretary of Labor for the classification of work he actually performed. The contractor or subcontractor will be required to furnish HCD written evidence of the certification of his program, the registration of the trainees, and the ratios and wage rates prescribed in that program. In the event the Bureau of Apprenticeship and Training withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

ATTENTION: You are advised that HCD will require strict adherence to the ratio approved under the registered program, and will require back wage adjustments (to the journeyman's rate) for any apprentice or trainee who is employed on the job site in excess of the approved ratio. This ratio must be observed ON THE JOB SITE irrespective of the employer's compliance with the ratio as to the entire work force. The ratio that will be applied is the ratio which is in force at the time of the effective date for the wage decision as defined above, in accordance with the DOL regulations.

Supervisory or management personnel who are at the job site and who are not performing construction work may be counted as journeymen for the purpose of demonstrating compliance with the apprenticeship/trainee ratio. These personnel must be listed on the payroll reports in order to be considered for this purpose.

7. The Copeland Act (Anti-Kickback Act) provides that no deduction or rebate on any account be taken from an employee's pay, except such deductions mandatory by law, unless this deduction is authorized in writing by the employee. A copy of the signed authorization must be submitted with the payroll on which the deduction appears. One signed authorization is sufficient for deductions made on a regular basis.

8. Overtime Compensation
a. The Fair Labor Standards Act requires compensation at the rate of one and one-half (1.5) times the basic hourly rate of pay, for all hours worked in excess of 40 hours in any 7 day work week.

b. Additionally, on those projects subject to the provisions of the Contract Work Hours and Safety Standards Act, no contractor or subcontractor shall require or permit any laborer or mechanic in any workweek in which he is employed on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times his basic rate of pay for all hours worked in excess of 40 hours in such workweek. In the event of violations, the contractor or subcontractor shall be liable to pay any affected employee wage restitution for his unpaid wages as well as to the United States for liquidated damages. Liquidated damages will be computed at the rate of $10 per day, per violation.

9. The following definitions are contained in the DOL regulations and shall be observed for the purpose of labor standards administration and enforcement throughout the course of this work.

a. The term "construction" means all types of work done on a particular building or work at the site. This includes, and is not limited to, altering, remodeling, painting and decorating; the transporting of materials and supplies to or from the building or work; the manufacturing or furnishing of materials, articles, supplies or equipment on the site of the building or work; and any cleaning and preparation which is performed pursuant to the construction contract and is prerequisite to the final acceptance of the completed work.

b. The terms "laborer" and "mechanic" includes at least those workers whose duties are manual or physical in nature (including those who use tools or who are performing the work of a trade), as distinguished from mental or managerial.

c. Every person performing the duties of a laborer or mechanic in the construction of the project is "employed" regardless of any contractual relationship alleged to exist between the contractor and such person. Furthermore, every person paid by a contractor or subcontractor in any manner for this labor in construction of the project is "employed" and receiving "wages" regardless of any contractual relationship alleged to exist between him and the real employer.

d. The term "wages" means the basic hourly rate of pay, any contribution made pursuant to, or costs anticipated to provide, a bona fide fringe benefit plan, fund or program. The rate of pay must be at least equal to that in the wage decision that is contained in the wage decision(s) referenced above. 
e. Any person who is employed on a piece-work basis must be shown on the payroll. The hours worked each day and total hours for the week must be shown. The hourly rate of the piece worker must equal or exceed the prescribed hourly rate for the particular work classification.
f. The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of compensation for which deductions are permissible under the regulations. No other methods of payment shall be recognized.

10. Subcontractors
The contractor, his or her subcontractors and any lower-tier subcontractors shall insert Federal Labor Standards Provisions and State Labor Standards Provisions in any subcontracts into which they may enter. The contractor shall not thereby be relieved of responsibility for the compliance of any subcontractor with these conditions.

11. Contractor/Subcontractor Certifications
a. The contractor and each subcontractor is required to submit with, or prior to, their first payroll, the following certifications (a copy of each is attached):

1.
Certification of Understanding and Authorization which certifies that the proper officials have read and understand the minutes of the Preconstruction Conference on Labor Standards Provisions and Related Matters; and identifies the person(s) who is authorized to sign the weekly certified payroll reports.

2.
Certification for Applicable Fringe Benefit Payments which identifies the method by which the contractor/subcontractor will meet any obligation for fringe benefits which may be contained in the wage decision, and any plans, funds, or programs to which such payments will be made.

b. Internal Revenue Service Employer Identification Number. This assigned number must be furnished by each subcontractor on their first payroll report.

12. Weekly Certified Payroll Reports and Related Records
a. Payroll forms are available for purchase from the U. S. Government Printing Office Bookstore, or from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402, in pads of 100, including one instruction sheet. Contractors may reproduce the payroll form to create an ample supply.

b. The weekly certified payroll reports and basic records relating thereto (e.g., timecards, canceled payroll checks) shall be maintained during the course of the work and preserved for a period of three years thereafter for all labor which is performed in the construction of the project.

The contractor and all subcontractors shall make the records required under the labor standards clauses of the contract available for inspection by authorized representatives of HCD, HUD and the Department of Labor, and shall permit such representatives to interview employees during work hours on the job site. The subcontractors shall also make such records available to, and permit interviews by, authorized representatives of the contractor.

c. The original copy of all payroll reports, including those of all subcontractors, shall be submitted weekly to the Grantee by the prime contractor. The suggested payroll form is the WH-347. Any other payroll used must contain the same information and be accompanied by a WH-348, Statement of Compliance. Payrolls shall be executed with an original signature by the employer (owner, partner, corporate officer) or designated payroll officer for whom we have received authorization. The Grantee will not accept any payrolls that have been endorsed with a signature stamp.

d. Payrolls must be original and must be submitted weekly within 7 days following the end of the work week to the labor standards officer/coordinator. A pay period is seven consecutive days.
e. All persons working on the job site must be shown on the payroll. The address and social security number of the worker must be shown on the first payroll on which that individual appears.
f. Each contractor's payrolls shall be numbered consecutively, beginning with #1. The first payroll shall contain the name, address, and social security number of each employee. The last payroll for each contractor for this project shall be clearly marked "FINAL." 
g. Each payroll shall contain for each employee: the correct work classification (in accordance with the wage decision); the actual daily and weekly hours worked on this project; the hourly rate of pay; the gross wages earned; the deductions made; and the net wages paid. Employees must be classified and paid based on the work they perform. Generally speaking, only journeymen may use the tools of a trade.  If additional wages were earned for work at another project, the employer may include such additional wages under Column 7 of the payroll as follows: $350.00/$600.00 (wages for this project /total for all projects). For these cases, the deductions and the net wages may be computed based upon the total weekly earnings.

13. Working Subcontractors - A bona fide subcontractor, with an established business, and who performs work on the job site with their crew, must list on the payroll all personnel engaged in the contract work. As the owner of the firm, for themselves, they need list only their name, work classification/owner, their hours worked each day, and total hours for the week on the payroll.

NOTE: This is an administrative policy and does not imply that owners are not "mechanics" or "laborers," or that owners are not entitled to the "wages" prescribed by the wage decision for the type of work performed. This policy merely recognizes the right and responsibility of an owner to operate their business in such a way as to assure that their wages can be met from the proceeds of the business. The policy permits the labor relations staff to accept, without further verifications, the owner's certification on the Statement of Compliance that their own wages are sufficient to meet the requirements of the wage decision.

14. A laborer or mechanic who performs work on the project in more than one classification within the same workweek shall be classified and paid at the highest wage rate applicable to any of the work which he performs unless the following requirements are met:

a. Accurate daily time records shall be maintained. These records must show the time worked in each classification and the rate of pay for each classification, and must be signed by the employee.

b. The payroll shall show the hours worked in each classification and the wage rate paid for each classification.

c. The payroll shall be signed by the employee, or a copy of the signed daily time record shall be attached to the payroll.

15. To minimize the possibility of misunderstanding in regard to the receipt of payrolls, the following conditions are to be followed in the submission of the weekly certified payroll reports:

a. 
The general contractor is responsible for the careful review and verification of his own and all subcontractors' payrolls before forwarding same to the Grantee and for the timeliness of all payroll submissions.

b. Payroll submissions must be kept up-to-date. The payrolls for any given week must be submitted not later than 14 days following the close of the corresponding pay week.

c. Each submission, whether hand-carried or mailed, must be accompanied by an itemized cover letter. The entire submission will be returned if it is found to be incomplete, i.e., items that are not present that are listed on the cover letter.

d. In the event that a submission is returned as incomplete, or that any contractor/subcontractor is found to be delinquent in submitting payrolls, the general contractor will be considered to be in non-compliance, and any advances may be withheld.

16. During the course of the work, the Grantee's labor standards officer/coordinator will perform periodic audits of the payrolls and related submissions. The prime contractor will be notified in writing of any discrepancies or violations that are disclosed in the audit, and of the actions that will be necessary to resolve the discrepancies and/or violations. The prime contractor shall be held entirely responsible for the prompt resolution of all non-compliances, including those pertaining to all subcontractors and any lower-tier subcontractors.

17. At the time that construction is completed for this project, a final audit of the payrolls and related submissions will be performed. The project will not be approved by the Grantee to proceed to final endorsement until all items of non​compliance are corrected or until appropriate provision is made by depository agreement to assure the ultimate resolution and payment of any back wages that may be found due, including related liquidated damages.
18. Authority Ladder 
The Prime Contractor is responsible for reviewing all payrolls before submitting them to the Grantee. The prime contractor should request that the Subcontractors make any correction before submitting the payroll to the Grantee. A late payroll submittal may result in a delay of payment; however, late, corrected payrolls are better than timely-submitted incorrect ones that will have to be returned for correction. If it becomes apparent to the Grantee that that the Prime Contractor is not reviewing payrolls, they may be returned to the Prime Contractor for review and resubmittal to Grantee prior to further Grantee scrutiny. 

The Grantee’s contract is with the Prime Contractor. Therefore, all Subcontractors should address the Grantee through the Prime Contractor and all Lower-tier Subcontractors should go through the respective Subcontractor with whom they have a contractual agreement. Subcontractors and Lower-tier Subcontractors should not contact Grantee directly. 

Grantee 

· Monitor all labor standards 

· Review payrolls as required 

· Provide training & assistance 

· General enforcement 

Prime Contractor 

· Distribute all forms 

· Submit all payrolls to Grantee

· Review all payrolls 

· Request additional classifications from Grantee 

· Post wage decision on job site 

· Post all required posters 

· General compliance of employees 

Subcontractors 

· Submit weekly payrolls to Prime 

· Review all lower-tier subs' payrolls 

· Request additional classifications through Prime 

· General compliance of employees 

Lower-Tier Subcontractors 

· Submit weekly payrolls to sub 

· Request additional classifications  through subcontractor 

· General compliance of employees 
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