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SECTION 1. INTRODUCTION

On September 22, 2022, Governor Newsom signed —_—

Assembly Bill (AB) 2097 (Chapter 459, Statutes of The California Department of
2022), which aims to promote more affordable housing Housing and Community
solutions and reduce greenhouse gas emissions by Development (HCD) has authority
removing mandatory parking minimums within one-half to enforce AB 2097 pursuant to
mile of major transit stops (with some exceptions) and Government Code section 65585,
addressing excess parking spaces that drive up costs. subdivision (j)(12). This technical
This law took effect on January 1, 2023. advisory provides guidance and
On September 19, 2024, Governor Newsom considerations regarding

strengthened these efforts by signing AB 2553 (Chapter  implementation of AB 2097.

275, Statutes of 2024 ), which expands the definition of

“major transit stop” by increasing the frequency of bus service intervals to 20 minutes or less during
peak periods. This portion of the law takes effect January 1, 2025.

In combination, AB 2097 empowers developers and communities to prioritize housing and other
development projects near transit hubs, which supports more sustainable and connected
communities while addressing California’s critical housing and climate challenges.
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SECTION 2. KEY PROVISIONS OF AB 2097

The applicable statutory citations that define the provisions of AB 2097 can be found in the following
sections of the Government and Public Resources Codes.

AB 2097 Statute

1 | A public agency shall not impose or enforce any minimum automobile Gov. Code
parking requirement on eligible residential, commercial, or other § 65863.2,
development projects located within one-half mile of public transit. subd. (a)

2 | “Public transit” means a “major transit stop” as defined in Public Gov. Code
Resources Code section 21155. § 65863.2,

subd. (e)(5)

3 | “Major transit stop” is defined in Public Resources Code section 21064.3. | Pub. Res. Code,
A project shall be considered to be within one-half mile of a major transit 21155
stop if all parcels within the project have no more than 25 percent of their subd. (b)
area farther than one-half mile from the stop and if not more than 10
percent of the residential units, or 100 units, whichever is less, in the project
are farther than one-half mile from the stop. Major transit stops that are
included in the applicable regional transportation plan also qualify.

4 | “Major transit stop” means a site containing any of the following: Pub. Res. Code,
(a) Existing rail or bus rapid transit station. 21064.3
(b) Ferry terminal served by either a bus or rail transit service.

(c) Intersection of two or more major bus routes with a frequency of service
interval of 20 minutes or less during the morning and afternoon peak
commute periods.

5 | (a) “Bus rapid transit’ means a public mass transit service provided by a Pub. Res. Code,
public agency or by a public private partnership that includes all the § 21060.2
following features:

(1) Full-time dedicated bus lanes or operation in a separate right-of-way
dedicated for public transportation with a frequency of service
interval of 15 minutes or less during the morning and afternoon peak
commute periods.

(2) Transit signal priority.

(3) All-door boarding.

(4) Fare collection system that promotes efficiency.

(5) Defined stations.

(b) “Bus rapid transit station” means a clearly defined bus station served
by a bus rapid transit.

6 | The “applicable regional transportation plan” is prepared by a Pub. Res. Code,
metropolitan planning organization (MPO) as part of the organization’s § 21155,
sustainable communities strategy. There are 18 MPOs throughout the state subd. (a)
of California.
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SECTION 3. PROJECT SITE ELIGIBILITY

Whether AB 2097 prohibits a public agency from imposing minimum parking requirements on a
development project depends on the proposed land use or whether there is a commercial parking
agreement in place. For residential projects, the applicability of AB 2097 depends on the type of
proposed housing, total number of housing units, and proposed affordability mix.

Table 1. Project Site Eligibility

AB 2097 prohibition on minimum parking requirements...

Does not apply to
the following uses
or circumstances
»

Event centers.’
Hotel, motel, bed and breakfast inn, or other transient lodging.?

Commercial parking in a contractual agreement with a public agency,
executed before January 1, 2023.3

Applies without
exceptions to the
following uses #»

Development containing fewer than 20 housing units.*

Affordable, senior, student, or special needs housing, where at least
20 percent of the total number of units are dedicated to very low-, low-, or
moderate-income households, students, the elderly, or persons with
disabilities. ®

Developments subject to other state law parking reductions.®

Applies with
exceptions* to the
following uses »

Other residential-only developments.’

Other mixed-use developments with at least two-thirds of the square
footage designated for residential use.’

Transitional or supportive housing.’
Commercial and other developments.?
Residential hotels, as defined in Health and Safety Code section 50519.2

*EXCEPTIONS. A local public agency can make written findings—supported by a preponderance
of evidence—uwithin 30 days of the receipt of a completed application that having no minimum
parking requirements would have a substantially negative impact on any of the following:

= Regional Housing Needs. The local jurisdiction’s ability to meet its share of the regional
housing need for low- and very low-income households.®

= Special Housing Needs. The local jurisdiction’s ability to meet housing needs for elderly or
persons with disabilities as identified in Government Code section 65583, subdivision (a)(7). 1°

= Existing Residential or Commercial Parking. Within 0.5 mile of the development project. !

' Gov. Code, § 65863.2, subd. (d).

2 Gov. Code, § 65863.2, subd. (e)(

3 Gov. Code, § 65863.2, subd. (h)(1).
4 Gov. Code, § 65863.2, subd. (c)

5 Gov. Code, § 65863.2, subd. (c)

6 Gov. Code, § 65863.2, subd.
) " Gov. Code, § 65863.2, subd.
) 8 Gov. Code, § 65863.2, subd.
2). % Gov. Code, § 65863.2, subd.
) 10 Gov. Code, § 65863.2, subd.
" Gov. Code, § 65863.2, subd.

c)(3)-
e)(1).
a).
b)(1).
b)(2).
b)(3)-

o~ o~ o~ o~

—_~ o~
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SECTION 4. DETERMINING AB 2097 ELIGIBILITY

Does the project include an event center or transient
lodging (e.g., hotel, motel, bed and breakfast)?

No. Is the project located within one-half mile of a major

transit stop in the applicable Regional Transportation Plan?

Yes. A public agency may impose

No. A public agency may impose min.

automobile parking requirements

No. Is the project within one-half mile of a major Yes. Eligible for AB 2097, possibly
transit stop as defined in PRC § 21064.37? with exceptions (see Section 3).

Yes. Eligible for AB 2097, possibly

with exceptions (see Section 3).

SECTION 5. FREQUENTLY ASKED QUESTIONS (FAQS)

Voluntary and Required Parking

1. Can a public agency still require 3.
parking in certain circumstances?

Yes, but only in limited situations and only
for certain types of projects — see Section
3 (Project Site Eligibility). 1?

2. Is voluntary parking allowed?

Yes. AB 2097 prohibits minimum required
parking for qualifying projects but does not 4.
impose a maximum parking standard. An
applicant may choose to add parking even
if they qualify for a full parking exemption
under state law, although local jurisdictions
may impose a maximum parking
requirement. A public agency may require
voluntary parking spaces be used for car
share vehicles, be made publicly available
(e.g., not assigned to a specific use or
business), or be charged a parking fee, but
cannot require that any voluntary parking is
free of charge to residents. '3

Does AB 2097 apply to commercial or
other non-residential development?

Yes. AB 2097’s prohibition on minimum
parking requirements also extends to
commercial, industrial, and other non-
residential land uses — with exceptions.
See Section 3 (Project Site Eligibility). 4

Can a public agency still require
accessible or electric vehicle (EV)
parking?

Yes, a public agency can still require the
same percentage or number of accessible
and EV parking spaces as would have
otherwise applied if AB 2097 did not apply,
based on local and state requirements. AB
2097 does not change (i.e., reduce,
eliminate, or preclude enforcement of) the
minimum parking requirement for spaces
that are accessible for persons with
disabilities or provide charging equipment
for EVs. ™

12 Gov. Code, § 65863.2, subd. (b). 4 Gov. Code, § 65863.2, subd. (a).
13 Gov. Code, § 65863.2, subd. (g). 15 Gov. Code, § 65863.2, subd. (f).
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A public agency should be aware that it 5. Can a public agency still require bicycle
may eliminate local parking standard parking?
requirements and nonetheless require A public agency may require and enforce
accessible and EV parking, for example, bicycle parking. AB 2097 applies solely to
calculated as a percentage of provided automobile parking requirements. 16
parking.
Project Eligibility
Does AB 2097 only apply to new district., or any agency, board, or
“ground-up” development projects? commission (_)f th_e C.Ity, _cqunty, city and
No. In addition t truct county, special district, joint powers
0. 1n addition to hew construction, _ authority, or other political subdivision. "

AB 2097 also applies to changes of use in AB 2097 applies to public agencies, which
existing buildings or structures, including includes the Coastal Commission. See
the creation or expansion of qualifying memo by the California Coastal
uses. See Section 3 above for Project Site Commission, dated June 30, 2023.
Eligibility.

. . . 8. Can AB 2097 be used to eliminate an
Which public agencies does AB 2097 existing parking agreement?
apply to? What about the coastal zone? Yes, with the exception of contractual
AB 2097 defines “public agency” to mean commercial parking agreements with a
the state or any state agency, board, or public agency that were executed before
commission, any city, county, city and January 1, 2023. 18
county, including charter cities, or special
Major Transit Stop Eligibility
How is the “within one-half mile” distance 10. Does any type of existing rail station

measured for AB 20977?

The distance to a major transit stop is
measured in a straight line from the nearest
edge of the parcel containing the proposed
project to any point on the parcel or parcels
that make up the property upon which a
major transit stop is located. See HCD
Technical Assistance Letter to the City of
San Clemente, dated November 17, 2023.
Note: other statutes may measure distance
from transit differently from AB 2097.

qualify as a major transit stop?

Any existing rail station — including those
without facilities, that are unstaffed or have
infrequent or limited service — automatically
qualifies as a major transit stop. '

. What is the difference between “major

transit stop” and “high quality transit
corridor?”

A “high quality transit corridor” is generally
more expansive compared to “major transit
stop.” A “high quality transit corridor” is a bus
corridor with a fixed-route and service
intervals no longer than 20 minutes during
peak commute hours.?? A major transit stop
identifies a point, parcel, or intersection.

16 Gov. Code, § 65863.2, subd. (a).
17 Gov. Code, § 65863.2, subd. (e)(4).
8 Gov. Code, § 65863.2, subd. (h)(1).

9 Pub. Res. Code, § 21064.3, subd. (a).
20 Pub. Res. Code, § 21155, subd. (b)
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12.

AB 2097 specifies a site’s relationship to a
“major transit stop” and not a “high quality
transit corridor.”

What type of ferry terminal qualifies as a
major transit stop for AB 20977

Regional Transportation Plan (RTP)

13. What if a location is a “major transit stop”

in the current RTP, but does not meet any
criteria in Public Resources Code section
21064.3 as a “major transit stop”?

A major transit stop that is included in the
applicable RTP qualifies nearby sites for the
purposes of AB 2097.%2 The statute does not
distinguish between existing and planned
major transit stops, nor future changes or
improvements. A site that qualifies based on
its proximity to a major transit stop that is
included in the RTP does not need to meet
any criteria in Public Resources Code

Transit Service Frequency

15. Can different bus routes be combined for

16.

calculating service frequency?

No, except for “colinear line families” (see
Question 16). For the purposes of AB 2097,
a major transit stop must have two or more
bus routes present, and each route must
stop at the intersection with a frequency of
service interval of 20 minutes or less during
peak morning and afternoon commute
periods.

See Section 6 (Peak Period Bus Service
Interval Frequency) for HCD
recommendation on calculating interval
frequency.

Can a local and rapid or express bus line
schedule be combined for calculating
service frequency?

For purposes of applying AB 2097, “colinear
line families” (i.e., bus routes that share the
same route, such as local and rapid lines)

21 Pub. Res. Code, § 21064.3, subd. (b).
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14.

A ferry terminal qualifies as a major transit
stop if it is served by either a bus or rail
transit service.?!

section 21064.3. See HCD Technical
Assistance Letters to the City of Los
Angeles, dated November 17, 2023 and
March 28, 2024.

What if the current RTP identifies a major
transit stop that no longer meets any
criteria in Public Resources Code section
21064.3?

The RTP remains in effect and binding for
AB 2097 eligibility during its applicable time
period, including if a major transit stop no
longer meets the criteria in Public Resources
Code section 21064.3.2 2

are combined and considered as one service
route for service frequency. A line family that
creates a loop (e.g., clockwise and
counterclockwise service) is also considered
one route for service frequency, even if each
direction has a unique route number. Line
families are intended to function as one bus
route, where transit riders typically board the
first bus available whether it is a local or
rapid/express line, or whether the route
loops. Only the intersections where the
buses stop with a frequency interval of 20
minutes or less during morning and
afternoon peak periods may qualify as major
transit stops. Note: to qualify as an
intersection of two or more major bus routes,
a colinear line family must intersect with
another qualifying major bus route that is not
part of the line family. See HCD Technical
Assistance Letter to the City of Los Angeles,
dated March 8, 2024.

22 Pub. Res. Code, § 21155, subd. (b).


https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/HAU/losangeles-hau485-ta-03292024.pdf
https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/HAU/los-angeles-hau631-ta-03082024.pdf

17. Can different bus routes be combined to Aside from colinear line families (see

calculate frequency for the portion of a Question 16), each bus route is individually
shared route (“trunk line”) but calculated assessed for frequency, including unique bus
separately where the routes are split? lines that share the same course for a

portion of their route.

SECTION 6. RECOMMENDED METHODOLOGIES

HCD presents the following recommendations to assist local agencies in their implementation of

AB 2097. These recommendations, while not required, are intended to facilitate consistent
implementation of the law. HCD acknowledges there are certain methodological details absent from
the law for which local agencies must necessarily “fill in the gaps” to process development
applications. The recommendations in this section are intended to reduce barriers to development
due to required parking minimums.

Peak Morning and Afternoon Commute Periods

Where available, HCD recommends public agencies refer to the peak hours in their applicable
RTP to account for regional variability. Public Resources Code section 21064.3, subdivision (c)
identifies a threshold bus service interval of 20 minutes or less “during the morning and afternoon
peak commute periods” but does not indicate definitive ranges of time. The most commonly identified
peak hours from a sampling of MPOs and their RTPs were 6:00 to 9:00 am and 3:00 to 7:00 pm (see
Figure 1 below).

Figure 1. Sampling of MPO Peak Morning and Afternoon Peak Commute Periods (2024)

Morning (AM) Afternoon (PM)

MPO % 6:00 7:00 8:00 9:00 3:00 4:00 5:00 6:00
AMBAG
BCAG NN -
Fresno COG ----- ---

Kern COG
MTC
SACOG
SANDAG
SBCAG
SCAG
Tahoe RPA
TCAG

23 For a full list of MPOs, see https://calcog.org/our-members.
AB 2097 Technical Advisory | Page 8 of 11



https://calcog.org/our-members

Peak Period Bus Service Interval Frequency

HCD recommends averaging bus service intervals across the combined morning and
afternoon peak periods for the purposes of maximizing housing production potential and to
account for peak-directional service (e.g., more frequent inbound morning service). The
average frequency must be 20 minutes or less across both peak periods. In other words, two or more
bus routes must stop at a given location at least 21 times in a seven-hour period to qualify for

AB 2097 prohibition on minimum parking requirements. Public Resources Code section 21064.3,
subdivision (c) identifies a statutory threshold of “two or more major bus routes with a frequency of
service interval of 20 minutes or less” during the morning and afternoon peak commute periods but
does not provide a methodology for calculating peak frequency.

Intersections of Two or More Major Bus Routes

HCD recommends that a location or parcel should be considered within one-half mile of a
major transit stop if it is served by two or more major bus routes that are within 500 feet of
each other (about 0.1 mile) measured in a straight line. Public Resources Code section 21064.3,
subdivision (c) identifies an “intersection of two or more major bus routes” as one criterion that may
qualify as a major transit stop, but the statute does not provide a definition of “intersection.” Based on
feedback from MPOs and Caltrans, acceptable distances for a passenger to transfer between transit
routes on foot range between 150 feet and 500 feet. Therefore, any two or more unique bus routes
that stop within 500 feet walking proximity to one another would be considered “intersecting.” See
Section 5, Question 9 for measurement of one-half mile distance.

Bus Rapid Transit (BRT) Stations

HCD recommends that a BRT station may qualify as a major transit stop if the station itself is
adjacent to a full-time dedicated transit lane, since AB 2097 is based on distance from a major
transit stop as opposed to a corridor. Public Resources Code section 21064.2, subdivision (a) defines
“major transit stop” to include a site that contains an existing BRT station, which in turn is defined as a
bus station served by BRT.?* In addition to frequent peak service intervals, transit signal priority, and
other boarding features, BRT is considered a faster bus-based system because the service includes
operation in a full-time dedicated bus lane or separate right-of-way dedicated for public
transportation. 2> However, the statute does not indicate whether the entirety of the BRT route, a
majority portion of the BRT route, or just the station itself must be within or adjacent to a separate
lane from other vehicular traffic.

SECTION 7. LINKS TO OTHER STATE RESOURCES

Please note that the CEQA Site Check map uses Caltrans data, which is updated regularly and may
vary in methodology from those recommended in Section 6 above.

= California Office of Land Use and Climate Innovation (LCI). CEQA Site Check Map. Layer:
Existing Major Transit Stops per Public Resources Code sections 21155 and 21064.3.
https://sitecheck.opr.ca.gov/

24 Pub. Res. Code, § 21060.2, subd. (b).
25 Pub. Res. Code, § 21060.2, subd. (a).
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= Caltrans. High Quality Transit Stops Online Map, Layer: “Major Transit Stop.”
https://data.ca.gov/dataset/ca-hg-transit-stops

= California Coastal Commission AB 2097 Memorandum.
https://www.coastal.ca.gov/lcp/mrfcj/housing.html

SECTION 8. AB 2097 STATUTE (GOVERNMENT CODE SECTION 65863.2)

65863.2.

(a) A public agency shall not impose or enforce any minimum automobile parking requirement on a
residential, commercial, or other development project if the project is located within one-half mile
of public transit.

(b) Notwithstanding subdivision (a), a city, county, or city and county may impose or enforce minimum
automobile parking requirements on a project that is located within one-half mile of public transit if
the public agency makes written findings, within 30 days of the receipt of a completed application,
that not imposing or enforcing minimum automobile parking requirements on the development
would have a substantially negative impact, supported by a preponderance of the evidence in the
record, on any of the following:

(1) The city’s, county’s, or city and county’s ability to meet its share of the regional housing need
in accordance with Section 65584 for low- and very low income households.

(2) The city’s, county’s, or city and county’s ability to meet any special housing needs for the
elderly or persons with disabilities identified in the analysis required pursuant to paragraph
(7) of subdivision (a) of Section 65583.

(3) Existing residential or commercial parking within one-half mile of the housing development
project.

(c) For a housing development project, subdivision (b) shall not apply if the housing development
project satisfies any of the following:

(1) The development dedicates a minimum of 20 percent of the total number of housing units to
very low, low-, or moderate-income households, students, the elderly, or persons with
disabilities.

(2) The development contains fewer than 20 housing units.

(3) The development is subject to parking reductions based on the provisions of any other
applicable law.

(d) Notwithstanding subdivision (a), an event center shall provide parking, as required by local
ordinance, for employees and other workers.

(e) For purposes of this section:

(1) “Housing development project” means a housing development project as defined in
paragraph (2) of subdivision (h) of Section 65589.5.

(2) “Low- and very low-income households” means the same as “lower income households” as
defined in Section 50079.5 of the Health and Safety Code.

(3) “Moderate-income households” means the same as “persons and families of moderate
income,” as defined in Section 50093 of the Health and Safety Code.
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(4) “Public agency” means the state or any state agency, board, or commission, any city, county,
city and county, including charter cities, or special district, or any agency, board, or

commission of the city, county, city and county, special district, joint powers authority, or
other political subdivision.

(5) “Public transit” means a major transit stop as defined in Section 21155 of the Public
Resources Code.

(6) “Project” does not include a project where any portion is designated for use as a hotel, motel,
bed and breakfast inn, or other transient lodging, except where a portion of a housing
development project is designated for use as a residential hotel, as defined in Section 50519
of the Health and Safety Code.

(f) This section shall not reduce, eliminate, or preclude the enforcement of any requirement imposed
on a new multifamily residential or nonresidential development that is located within one-half mile
of public transit to provide electric vehicle supply equipment installed parking spaces or parking
spaces that are accessible to persons with disabilities that would have otherwise applied to the
development if this section did not apply.

(g) When a project provides parking voluntarily, a public agency may impose requirements on that
voluntary parking to require spaces for car share vehicles, require spaces to be shared with the
public, or require parking owners to charge for parking. A public agency may not require that
voluntarily provided parking is provided to residents free of charge.

(h) (1) Subdivision (a) shall not apply to commercial parking requirements if it conflicts with an
existing contractual agreement of the public agency that was executed before January 1,
2023, provided that all of the required commercial parking is shared with the public. This
subdivision shall apply to an existing contractual agreement that is amended after January
1, 2023, provided that the amendments do not increase commercial parking requirements.

(2) A project may voluntarily build additional parking that is not shared with the public.

(i) The Legislature finds and declares that the imposition of mandatory parking minimums can
increase the cost of housing, limit the number of available units, lead to an oversupply of parking
spaces, and increased greenhouse gas emissions. Therefore, this section shall be interpreted in

favor of the prohibition of the imposition of mandatory parking minimums as outlined in this
section.
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